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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF CALI FORNI A

DUHN O L TOOL, | NC., Case No. 1:05-cv-01411- ONV GSA
Pl aintiff/ Counterclaim ORDER GRANTI NG | N PART

Def endant , DEFENDANT CAMERON S MOTI ON FOR

PARTI AL SUWARY JUDGVENT OF NO

VS. LOST- PROFI TS DAMAGES

COOPER CAMERON CORPORATI QN, (Doc. 319 and 430)
Def endant/ Count ercl ai m

Plaintiff. Hon. A iver W Wanger
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Pendi ng before this Court is Defendant Caneron’s Mbtion
for Partial Sunmary Judgnment of No Lost Profits Danages
(Docket No. 319), including Caneron’s Supplenmental briefing
(Docket No. 430) directed to Duhn QI Tool, Inc.’s (“Duhn
G 1”) status as a holding conpany after its Decenber 19, 2007
acqui sition by Seaboard International, Inc. (“Seaboard”).
Based on the parties’ subm ssions and the applicable | aw, the
Court finds that Defendant’s Mdtion should be and is hereby
GRANTED in part as foll ows.

After Seaboard’s acquisition of Duhn G|, Duhn Q1l’s
operations were transferred to Seaboard. Duhn Q1 is still in
exi stence and has consolidated financial statenents; however,
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t he busi ness expenses incurred to produce the frac mandrel
products and the services related to the patented frac
mandrel products are now i ncurred by Seaboard. Seaboard does
all billing, invoices the frac mandrel products, receives the
rel ated revenue, and reflects the related revenue or | o0ss on
its consolidated financial statenment. Duhn G| has not
assigned the patent-in-suit to Seaboard nor granted a |license
to Seaboard. This evidence establishes that, since the stock
acquisition and restructuring of operations, as a matter of
law, these profits and |osses are, in effect, the profits and
| osses of Seaboard, a non-party.

As a matter of law, Duhn Ol is entitled to lost-profits
damages for any alleged infringenent of the 925 Patent only
t hrough the date Duhn O | proves it actually practiced the
i nvention and earned or | ost incone fromthese operations.
Duhn G| cannot recover |lost profits after the date Duhn
Ol1’'s *925 Patent operations ceased. The precise date when
this occurred is a question of fact for the jury to decide.

I T 1S SO ORDERED.
Dat ed: January 21, 2011 /SI Aiver W Wnger

OLl VER W WANGER
UNI TED STATES DI STRI CT JUDGE
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